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U5 SUPREME COURT

Polar Tankers, v v Gy of Valdez, 129 3 CL 2277 (June 15, 2008)

The U5, Suprems Court overturned the Alaska Supreme Court's ruling upholding a personal property tax imposed by the
City of VWaldez against tankers calling in the port. The Court found that the city's erdinance violated the Tonnage Clause,
& Const art, |10, cl. 3, which prahibits states, withowt Congress’ consent, from imgosing a charge for the privilege of
entaring, trading in, or lying in & port,

http: ffseseds supremecourtus goviopinions 08pd f108-310 pdf

Coewr Alasks, fnc v Southesst Alazika Congervation Councid, 174 L. Ed. 2d 183 (LS. June 22, 20049

The U5, Army Corps of Enginears granted a Clean Water 821 § 404 parmit 1o a mining company to discharge slurry
materials, a micture of rock and water, inte a lake. Environmeantal groups filed suit, claiming that the company should
have obfained a CWA § 402 permit from the Environmental Protection Agency for the discharge and that the discharge
violated the EFA's parformance standard forbidding froth-flofation gold mines to discharge “process waslewater.” The
disfrict courl awarded summary judgment o the mining company and the State of Alaska. The Minth Circuit reversad,
finding that the proposed discharge would viokate the EPA's performance standards and CWa § 308(e). The L3
Suprems Court Conps reversed the appellate court, holding that the Corps has authonty 1o permit the slurry discharge
under § 404,

hEbE et SURFeMecounys goviopinions OEpdiidr-2684 pdf

Al Sounding Co v, Townsend, 2000 US, LEXIS 4732 (U3 June 25, 2000}

A tugboat crew members claim for maintenance and cure was denied by his employer, He brought suit sesking
compensatory and punitive damages for the denial of his claim. Both the fnal court and the WS, Court of Appeals for the
Elevernth Circuit denied the employar's motion to dismiss the claim for punithve damages. The LS. Supreme Couwrt
affirmed, holding that punitive damages are available for willful and wanton disregard of the maintenance and cure
oiligation as a matter of general maritime law and that 45 U.5.C. § 20104 of the Jones Act does not eliminate that
remedy.

htbp:fweeede supremecourius. goviapinions D8 pd 08-214. pdf

FOURTH CIRCLNT

indem. ine. Co. of N, Am. v Unifed States, 2000 US. App. LEXIS 13857 (4th Cir. June 25, 2008).

Five passengers aboard a double-pontoon wessel died when the boat capsized in Baltimore Harbor, The owners and their
insurers brought suit against the Coast Guard, claiming that the agency was negligent in inspecting and cerifying the
weseel because the inspector did not use the fest procedurs recommendead in the U5 Coast Guard Marine Safety
Manual. The U.S. Cour of Appeals for the Fourth Circuit ruled that the district court was correct in holding that the
discrationary function excaption under the Suits in Admiralty Act and the Federal Tort Claims Act barred the action
against the Coast Guard.

http i pacer. cad uscourts govepinion. pdff0B2148 P pdf

EIGHTH CIRCUIT

W5 w Bailgy, 2009 U5 App. LEXIS 15121 (Bth Cir. July 9, 2000)

A developer, Gary Bailey, constructed a road on a parcel of wetlands in Minnesota without obtaining a § 404 Clean Water
Act (CWA) permit. The U.S. Army Corps of Engineers (Corps) ordered the developer fo restore the tand to s previous
condition, When Balley Taiked 10 comply, the Unted States brought an action to enforce the order and 1o enoin the
devveloper Trom decharging more pellutants into the wellands, The detnet court granted summarny judgment in favor of the
Linited States and issued & nal injunction, Bailey appealed, claiming that the district court ered in fnding that the Corps
had jursdiction over his land and entenng an inunction (o enferce the order, He also claimed thal the Corps’ restonration
orger wias arbitrary and capricious. The Elghth Cireurt upheld the district court's finding. The court held that 1) the Corps
had junsdiction under the CWA because the evidence showed that the site was in a wetland adjgcent to navigable-in-fact
waters; 2) the court did not abuse its diserstion in issuing & permanent injunctien; and 3) the arder requiring Bailey to
restore the wetlands in question was not arbirary or caprncious
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MINTH CIRCLIT

Exxan Valdez v, Exxod Mobll Carg,, 2008 ULS, App. LEXIS 12713 (3th Cir. June 15, 2000),

Im 2008, the LS Supreme Court reduced the 325 bilion punitive damage award against Exxon for the 1989 Exvon
Valdez ail spill to about $500 million. The Court remanded the case to the LS Court of Appeals for the Minth Circuit fa
decide msues related fo interest and appellate costs, The Ninth Circuit found that the assessment of post-judgment
inferest against Exxon Mabil runs from the date of the original 1996 punitive damages judgment, not from the 2008
judgrnent regarding the maximum level of punitive damages. The court alao found thet ach party in the itigation should
bear its own costs.

http:/fseseey ca uscours. gow'datastore/opinions2009008M1 504-25182 pdf

Mission Bay Jet Sporls, LLC v. Colombe, 2008 LS. App. LEXIE 13528 (8th Cir. June 24, 20046).

Twao jet ski passangers wera injurad while in an area of Mission Bay reserved for the use of personal watercraft. Tha
owmar of the jet ski brought an action seeking exonaration or limitation of liabildy under the Shipowners Limitation of
Liability &ct. The U5, District Court for the Southemn District of Califernia dismissed the aclion for lack of admiralty
jursdiction, The owners apgealed, The injured passengers argued that the count lacked admirally junsdetion because the
angd wias nol navigable, ciing the area's limitation to persenal walercral and the Tact thal it was cordoned off By a row of
buoys, The Minth Cireuit digsagreed, holding that the dstnct court had admiralty jursdiction, becauge the area was in Tac
navigatile and U'IE incident had a S-UPTI::II}I'IT I"I'l.’.'C!{I.-lS- to I'I'Iaﬂlll"l‘lt i:nr'nrner::e
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Ranard v. San lego Unified Port Digd |, 20040 U S App. LEXIS 15050 (Gth Cir, July 8, 20049),

The Minth Circuit affirmed the U.S. District Court for the Southern District of California’s dismissal of an action for failure
to state a claim. Caniel Renard sued the local port authority claiming a right o free long-term anchorage in San Diego
Bay. The appellate court affirmed. The court held that boaters do not hawve a constitutional right to unregulated long-tearm
anchorage in public navigable waters. Furthermore, the court held that Renard's substantive due procese claim was
property dismissed, because “the right to free long-term anchoring in a8 public body of water is not a right that can be
considerad 'so rooted in the traditions and conscience of our peoph: as to ba ranked as fundamsantal.™
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DC CIRCLIT

District of Columbila

Polar Bear Endangered Species Act Lighng & § 4 Ruwe Livg. v Salezer, 2000 U5, Dist LEXIS 530834 (D.D.C. June 23
2004)

The UE Fish and Wildlife Service (FWS2) determined that the listing of the polar bear as threatened under the
Endangersd Species Act created a ban on the import of sport-hunted polar bear trophies. Safan Club International &nd
Safari Club International Foundation brought suit under the Administrative Procedures Act {APA). The defendanis, the
Secretary of the Intericr, FWS, and the director of PWS, moved for a judgment on the pleadings, arguing that the plaintiffs
failed to state a claim, since the determination was not & final agency action, and, in the alternative, that the plaintifis
lackad standing to challenge the rule. The cowrt found that the determination was a Final Rule subject to review under the
APA because the ruling defintively established that any application for a permit under 16 U5.C 5 § 1374{ci 5] would
nit be granted. Howavar, the court ruled that the associations had standing to challenge the statemeants in the Final Rule
and denied the defendants’ motion.
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