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FIRST CIRCLIT
Massachwsofls

FoWard v. Conservalion Commyvssian of Norfolk, 2008 Mass, App, LEXIS 1227 (Mass, App, C1, Dec. 17, 2008),

Fropery awners in Morolk, Massachusells fled an application o build & three-bedroom, single-Tamily houge with a privale well and
subsrface sephc system on an undevelopad lat of land, The town's conseration commission denied the application because the awners
tailed bo show thal the waork would nol viclate the fown's wellands bylaws. A frial cout overmuled the commission's decision. The Appeals
Cowrt of Massachusetts affirmed the trial court's nuing becauss the commission's destson wiss not suppentad by substanbal evidence.

Macero v Macoonald, 2008 Mass. &pp. LEXIS 1226 (Mass. app. O, Dec. 18, 2008),

The Board af Heallh in Falmoulh, Massachuselis granted vanances from the siale environmenlal code ard the town's health regulation g
alow the construction of a seplic syslem in 3 coasial dume. A supenor cour upheld the Boards decision. The Appeals Cowt af
Massachuseits vacated the midgment of the lower court, finding that the Board oid not address the siting crtaria of the state code, ihe
etandards for granting & varance under stabe law, or he lown's reguialion prohibfiing & seplic sysiem in a dune.

FIFTH CIRCUIT

Zarfuche v Graat Lakes Dredge & Oeck Co, LLC, 2008 LS, App, LEXIS 144 (Sth Cir, Jan. 6. 3008,
Alber Arrando Zeruche was njured whils working on & dredge, he fled 8 Jores Act sull agairsl he empleyer, Great Lakes Dredge & Dock
Co. (Great Lakes), In 8 Tewas stabe court. Great Lakes remaved the sult to federal district court on the grounds thet Zeruche was not 3
seaman under the Jones Acl, The disirict court granted summary judgment in favaor of Greal Lakes. On appeal, the Fifth Circuil held thal the
diglricl cowt should have remanded e case o slale cour, Bacauss the burden was an Greal Lakes bo eslablish that ihere was m
pessibility that Zarhucha could establish his seaman status before remeving the case to fedaral court

SIATH CIRCGUIT

Nafloral Cotfar Councl of Amancs v. Uinifed Statas EFPA, 2008 LS. App. LEXIS 45 {Gth Cir. Jan. T, 2008}

The Erviranmental Prodection &gency (EPA) published a Fimal Rule providing that pesticides applied pursuant fo ibe Federal Inseclicide,
Fungicide, and Rodenticide Asl were exempl from the Clean Water Acl's MNaltiomal Paolluiant Discharge Elimination Syalem (NPDES)
permitting requiraments. Several anvironmantal and indusiry inkarest groups filed swik, claiming that the rie excesded the EPA's autharty,
The United States Courl of Appeals Tor the Sixth Circuil vacated the Firal Rule, ciling stalubory text of the Clean Water Adl including
dischargers of pasticide pollutants in the NFOES. The court aleo noted the EFA's past interpretation of the Act finding that paimt sounces
nead only camvey paliutants nbo navigable walers fo be subject ba the CWA,
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MNINTH CIRCUIT
Cafifornia

La Jova Foends of the Seals v Nall Ooaanic & Armosphenc Admin., S8 U5, Digt LEXIS 105380 (5.0, Cal. Dec. 18, 2008).

In 2007, a Cabdornia appeliate court affimed a slate court dacisicn crdenng the Ciy of San Diego io emave harktar seals from Chikiren's
Feal Beach in La Jolla and resiore the beach lo its designated use a5 a chidren's recrealion area. A seal protection group filed an aclion for
Inunctive religd n the Unied Sates Distnct Cour for the Oistrict of Calfarmia. in December, the group fled an application for a temporary
resiraining arder lo reguire the ity to follow teva City Cowncil reselulions requiring a pupging seascn rape at the beach, The cowrd found Ehal
It had federal queshon junediction o hear the case, given the confic betwean the state court's order and the mandates of ihe fedaral
MManne Mammal Protachion Azt The court grantad the temporary restraining arder, The court reasonaed that the balance of hardships tipped
if Faver of the plaintifa, bacs use e polential Barm Lo e seals wis gerious and imeparables,
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D.C. CIRCUIT

N.C. Fishanes Assoclation v. Guberrez, 2008 ULS. App. LEXIS 25578 {D.C. Cir. Dwc. 16, 2009).
& fsheries assacialion, commercial fishermen, and a fisb-packing plant (plainkifis] filked an action aleging that an amendmend o the Fishery
Management Flan for Soulh Atlanlic Srapper Grouper vielated ihe Magnueon-Slevens Fishery Conservation and Management Azl The
Lnited Sates District Cowt for the District of Calumbia found that the Departmant of Commarce had not completed a statutority required
rebuilding plan for the species and ordered the pafies Lo submil silber joirt or separale proposals 1o remedy the problem. The districl courl
adopied the gowarnment's proposal with slight adjustments. The plaintifs appealed to the United States Court of Appaals for the District of
Columbia. The appellabe courd dismissed fhe appeal, findng that il Boked jurisdiclion because the dsind courd's order was nat final for
purpeses of appeal.
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Midooast Fishermen's Associalion v. Gubemez, 2008 U5 Dist. LEXIS 104850 (0.0.C. Dac. 20, 20048),

The Midcoast Fishermen's Association and the Norlwest Alantic Marine Alliance reguesled thal the Secrelary of Commerce, Thraugh e
Maticnal Marne Fihenes Serice, take emergency action to address continued overfishing n the Monhasstern muliepeces fshares by
excluding midwaier rawl vessels from groundfsh closed areas. HMFS denied the petion and the groups brought & molion fo campel
camplation of i adminstrative record. The couwt denied 1he motion, halding thatl ihe plaintilfs failkd to ahaw that b adminstralive econd
as carified was incomplete and failed to axprass adeguate grouncs b supplemant the mecond,
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FEDERAL CIRCUIT

Salmon Spswning and Recovery Aftance v LS. Custams and Border Prodecion, 2008 WL 5247721 (A Fed. 2008}

Ermvironmental groups alleged fhal vaiouws federal agencies and officials violabed the Endanpered Species Act (ESA] by nol enforsing & ban
an the importation of threalened and endangered salmon friom Camada inlo the United Slates and by failing lo consult with the Natianal
Marnne Fishares Serica (MMFS), Tha Court of Indemational Trade dismissed the achon far lack of standing. On appaal, the Unked States.
Couwrt of Appeals for the Federal Circuil affirmed e damissal of e plaintile cdaim wilh regard to the Custom Service's Bilure 1o enlonos
the ban because & was not 8 reviewable agency decesion. The coun reversed and remanded the dismizsal wih regards to the plaintiffs
standing lo bring the claim. The courd found thal the ervironmental groups bad prudential standing and safished Adicle 1l standing

requirements.
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