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FOURTH CIRCUIT
LES v MA Sanciuary, 2008 LS. App. LEXIS 16161 (4Fh Cir. Aug. 25 2008)

The Fourth Circuit affirmed the dsiict cowt's granting of an administrative warrant authonzing an inspection af a vessel for
palychlorinated biphenyls (PCEs) and a preliminary injunction to prohibit the vessal ownar from moving the vessel untl the EPA's
inspection was comglate. The EFA has the authonty under the Toxic Substances Control Act [TSCA) o obtzin administrative
warranis o inspect prefmises. The Fourth Cireuit held that the district caur had a substantal basis for finding prabable ssuse 1o
issue the warrant because sampling data revealed that PCBs were presant in paint coating and EPA sought the warrant to
datzrming if the vessel was in compliance with TSCA.
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FIFTH CIRCUIT

Mississippi
Marquez v. imbomone, 2008 WL 4170025 (Miss. Sapt. 11, 2008).

The Mississippi Suprema Court affirmed the ruling of the Chancary Court of Hancock County that the ripanan rights can be
alienated and saparated from upland propearty. Willsm Marquez purchesed resl property in Hancock County, Missiesippi from
Joseph and Mary Fleuriet By special warranty deed in 1965, In 2000, the Fleuriets conveyed certain littoral o riparian rights te
Charles and Judith Imbornone by warranty deed, Marques filed suit against the Fleuriets and Imbarmaneas claiming the Fleurets
convayed water rights he owned to the Imbornones. The Chancery Court determined that Marguez's deed corveyed anly the
upland portion of the property &= it made na reference of riparian ar littoral fghts.

Texas
Cany of Sherman v Wapma, 2008 WL 3823981 (Tex. App. Aug. 18, 2008)

The Texas Courl of Appeals upheld the tnal court's ruling that the application of the Gity of Sherman's residenial zoning

ardinance deprived a properly owner of all economically viable use of the property. Al nal, the jury found the properdy had a
market velue of zero with the residantial zoning spplied and & markeat value of 3250 000 without the residential zoning. The Court
af Appeals upheld the trnial court's award of $250 000 in actual damages

SIETH CIRCUIT
Hantuchy Watanvays Allsnce v Johwson, 2008 LS. App. LEXIS 18802 {6th Cir. Sept 3, 2008)

Kentucky Watsrways Allance challenged the EPA's approval of Kentucky's antidegradation implementation regulation under the
Clean Water Act. The Sikth Circuit held the EPA'S approval of the procedures was not arbitrary and capricious sirmgly because of
plainiffs contention that less than 90 percent of the state's waters were affordad Tier || protection. Howeawer, tha EPA did act
contrary to kew by relying on cartain unenforcesble commitments made by & state agency in evaluating the de minirms impact of

the regulation on the quality of Kentucky's Tier || watars.
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MINTH CIRCUIT
Farbanks Nordh Sar Bovough v U5 Ay Corps of Engineers, 2008 U5, App, LEXIS 193531 (S9th Cir. Sept. 12, 2008}

Fairbanks Morth Star Borough sought pedicial review of & Corps of Enginesrs “approved jurisdictional determination® that
Faitzanks’ property cantained waters of the United States subject to regulation wunder the Clean Water Act. The district caurt
dismissad Fairbanks claim for lack of jurisdcten. The Minth Circut affirmed on the grounds that the approved |ursdcional
defermination is not a reviewable final agency acton within the meaning of the Administrative Procedure Act
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Wong v. Bush, 2008 1.5, App. LEXIS 18673 (Sth Cir. Sept. 5, 2008)

Oppanents of Hawai's new Super Ferry alleged that by establishing a security Zane 1o enable the HSF to dack al Nawililwili
Harbor (and thereby limiling the area available for protests), the LS Coast Guard viclated their First Amendment right to free
speech, the Mational Ermvironmental Palicy Act, and federal lsws and regulatons governing the Coast Guard's suthorty o create
security zanes safeguardng United States waters and harbore. The security zone wes established to “better protect peapls,
vesgels and fadlities in and around Nawlwill Harbar in the face of non-compliant protesters wha have impeded passage of the
Hareaii Super Ferry ba its dock in the harbor ” The Minth Circuit held that the security zone did not infringe on the plaintiffs’ First
Amendmeant rights, violate MEF&, or exceed the Coast Guard's autharity,
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Kingrman Reefl diol Invesiments v U5 2008 LS App. Lexis 18863 (3th Cir. Sept 4, 2008)

Kingman Raef Atoll Imvestments (KRAI filed an action against the LS. to guiat tHe to Kingman Reef, a small, low-lying corsl reef
atoll located spprosirmately 830 miles south of Honclulu, Hawali. The Minth Circuit afirmed the district court’s dismissal of the
claim for leck of subect mater jurisdiction. The distriel courd held that the action was unBmely under the 12-year stabute aof
limitations pravided by the Quiet Tile Act The court stated that KRAI'S predecessor in interest had acknowledged in 1537 that
aither tha State or the Mavy Department owned the reef. Actual notice, tharafore, was provided more than twelve years prior to
the filing of the camplaint
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