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SECOND CIRCLUIT
MNew York

Pacomic Baykeapsr, Inc. v Sufoly Cownty, 2008 LS. Dist. LEXIS 93137 (EDMY. Mow, 17, 2008).

An environmental group and others fled st against Suffolk County and s public works depariment, alleging that the county's mosguila
conlral pragram wiolated the Chaan Water Act (CWA) by spresding spol Trom drainage dilch mainenance over wellands, dischanging fecal
colifarm bactaria; and spraying pesticicas cver opan water, Tha tral court hald that the discharges into tidal watlands wera coverad by an
eaisting U.S Army Corps of Engineers natiomyide permil, Additionally, the plaintiffs faled to show that the fecal coliform bacteria was
discharged in the maimerance of the dich syslem. Finally, the cowt found thal the seral pestiode distibulion did not require sddilional
parmits undar tha CVWWA Tha court dismissed tha complant
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THIRD CIRCUIT

New Jersey

Horough of Avalon v Naw Jersey Depanment of Ervranmaental Erodechon, 2008 M., Super. LEXIS 235 (App Div. Mow, 19, 2008,

The Borough of Avalon, New Jersey broughl suil against the New Jersay Deganment of Enviranmental Frolectian (DEF) chalenging the
Dapatment’s reguiations requirng a municipality b alow public accass to tidal waterways and shoree 8t all times and 1o provide parking
and rest rooms, The court imalidated two sections of tha rules, MJA G VFE-E 11 and (p) and MJAC TTESA A0 The cour
found that the slale legsaiure hed nol delegated or imphed any suharily to the DEF 1o preempl of supervise & municpally's aperation of

Bubis v, Kassn, 2008 M) Super. LEXIS 256 (App.Oiv. Dec. 11, 2008)

When Sophie Bubls sal on & beech below the mean high waler line in frent of privale progety and refused to mave, she was cbed for
traspaes. She filed an acbon alleging that the privete propery ownars, Jack and Joycs Kasasin, imerferad with her nghts 1o secese the
beach under the public rust doctine, The frial courl beld thal the Kassins could limit the use of the beach below the mean high waber
rark and did mat have to provide sddifonal public acsess above the mean high water mark. An appellate counl sgreed that the Kassing
ware not obligated to allow public access to their proparty above the mean high water mark. However, the court reversed the kwer court's
judgment Imiting the public’s use of the beach belaw the mean high waler mark. The appellate caurd held thal ceners of private propedy
adjeining propery held by the stale under the public st dostrine may nal imposs inilabons upen the publc's uee of hat pragey smgly
b2 enhanca the enjoymant of their cwn proparty

hitp Mavlibrary ruioers eduldecsionslappellale/a5TE3.068 opn hémil

FIFTH CIRCLUIT

Paw! v, Landesfe Fiood Datarmination, dne, Mo, 07808532 (Sith Cir. Dec, 5, 2008)

Before purchasing & home, Mary Dobsa and Meil Faul hired Landsafe Flood Determination, Inc., to assess whethar her home was located
in @ flead zora. Landsafe detemrmined that tha property was not in a flood zona, Accordingly, Dobsa was nod required 1o puerchase flood
insurance under the hational Flood Insurance Program. After Huricane Ealrina caused substantial damage o Dobsa's hame, she
leamed that her proparty wes in fect located ina flood-hazard area. She brought a negligance swt against the company. The kwer coun
hald that Landsafa had no duty to provide the homeawnars with a comect detarmination. The Fifth Circwt reversed tha decision, finding
thal e kower sour should have asked whether it was reasonably fereseeable thal the hameswnens wauld rely on the company’s repoil.
The court noted that a flocd zone determination was the lond of professional opinion which may induce justifiable and detrimental raliancs
by a reasorably foreseaabla parson

bt pifesma GBS Wscours . govispinien s S pu bR a0 07 50652 CWDL wpd. pdl

SIETH CIRCUIT

Fednay, Lig. v. Chester, 2008 LS. App. LEXIS 240038 (Gth Cir. Mow. 249, 2004),

A coalition of shipping companies, nonprofit shipping associations, & por ferminal and dock aperatar, and a port associstion appealed a
diatricd count’s dismisaal of their constbtutional challenges to the Michigan ballast watler stabube, Mich. Comp. Laws § 324.3112(5), and
associated ragulations. On appsal, the Sith Circuit found that saversl of the plaintiffs lackead standing to challenge the statute. \With
respect to the remaining pleintiffs’ chims, the courd found that the permi requirement was not preempled by federal law because the
Mabanal Irvasive Speces Act al 19896 indicaled thal the prevention of aguabic nusance species inlroduchan should be acsomplizhed
undar state authonty and coordinated by a stabe and keoal agency panal. Tha court further found that thare was ne Commerce Clausa
wvialation, because the regulations were applied evenly fo n-state and out-af-staie padies, Finally, the couwt found that the permil did not
wvialale due process, becawss he regurements were rabanally related o a legibmate govemment purpass. Far those ressens, the caun
uphald the balast water statuta

hifp teears cab uscourts govwopinions pd0Ea041 4p-06 pdf

RINTH CIRCUIT

Afaska Widemess Laague v, Kamplhome, 2008 LS, App. LEXIE 23881 (Sth Cir, Mow, 20, Z00E]

The Mnerals Management Sarvices (MMS) approved a plan submitted by an ol company to explore the Baaufol Sea. Several
amdronmertal groups challengad MMS's action wnder the Matioral Ervirenmental Palicy Act (MEPA) and the Outer Continartal Shelf
Lands Act (3CELA). The groups sleged thal MMS faiked o teke & hard ook 8l the impect of dilling on bowhead whales and Inupist
subsistence activities. The groups also challengad the agency's fnding that no ervirgnmental impact statement was reguired. Finally, the
groups claimad that the MWMS failed to mest CLSLA's reguiremants o reviesr and approva spesific proposed well lacabion and spacing,
The caun agreed wilh the planiffs and vacaled MMS's approval.
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Hawall

Carigie v O (1) Boal, 2008 Haw. LEXIS 266 [Haw. Mow. 17, A008).

Thiz stata of Hawaii filed a petition for the forfetura of fishing beats usad for tha illagal taking of stony coral and live recks in vialation of
siate law. The circut caurd had dismissed the pelition, but an appelate courl vacated hat decision. The Hawail Supreme court faund that
the appellate caun had timely beard the appesl. Fulhermone, the alafe suprems cour held thal the clrcul court properly damissed the
patition, because the fishing boat cwners had viclted Haw, Admin. B, 13-85-70 and 13-25-71 in ilagaly taking the coral, and thess wena
nol sovered offenses far which property is subject fo farfeifure under Haw. Rev, Skat, § 71284,
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DISTRICT OF COLUMBIA

Aflanfic Ses Izland Growg LG v Conmaughion, 2008 115, Qist. LEXIS 88857 (0.0.C. Dac. 8, 2008).

Thia Adminstrator of the Maritme Adminisiration designated Maw Jersey as an addiional adjacent coastal stata with respect to tha
Allantic Sea ldand Group's (AS13) spplication far a license to canslruct and cperate a liquefied nalural gas (LMG) impart faciity. AS15
browght suit alleging that the decision was unleadul. The US District Court for the District of Columbia ruled that the Administratar wag
acting within his autharity under the Deepwatar Port Sct. Futharmeora, the decision was not arbitrary and caprcious, The Court granbad
surnmary judgment in favar of the Adminisiraion.
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